TRANSPARENCY INTERNATIONAL

An assessment of the
Public Service Integrity Programme
at the Kenya Ports Authority
Mombasa




TABLE OFCONTENTS
ABBREVIATIONS ...

1.0 EXECUTIVE SUMMARY ..ot
1.1 BackgroundtotheStudY ........cccoiciiiieiiicsie e
1.2 Summary Of theFINAINGS ....c.veeiiieiiecee e

2.0 BACKGROUND ......oooiiiiieresie sttt s
2.1 Organisation Of RESEAICH .....cc.eiueiiiiiieriese e
2.2 MethodOoIOgY .....cveeiueieiieiie e

3.0 RESEARCH FINDINGSAND DISCUSSIONS ......ccccooiirirenenieeneeneenes
41 KPAGNA S ..o s
4.2 Procurement anNd SUPPIY ....coveevereeriririeieesie e
4.3  OperationSDEPaTMENt ........cooiriririeeeee s

40 STAKEHOLDERS VIEWSAND EXPERIENCES........ccccovcvvievinenienne
5.1 Introduction- Port User Types& Stakeholders........ccovvveeveevciecveecieeen,
5.2 Port UsersExperienceand Corruptionat the Port............ccccoevevenenennne
50 EFFECTIVENESSOFKPA'SINTEGRITY INITIATIVE ..o
5.1 TheCapacity of thel AOto BringAbout CompliancewithPSIP................
5.2  RECOMMENUAIONS........oiiiiiiiiiteeie e e
6.0 CONCLUSIONS ...ttt ens
7.0 REFERENCES ..o
8.0 APPENDICES ......co ottt sttt et ens
APPENDIX 1: TERMSOF REFERENCE .......cccooiiiiiiseneseeeeeeee e
APPENDIX 2: ITINERARY /DETAILSOFINTERVIEWEES............cccce.....

APPENDIX 3: QUESTIONNAIRES. ...

POITUSENS ..o
GOVEMMEMTAGENCIES ...ttt

KPAREPORT ONPUBLIC SERVICEINTEGRITY ..ot

10

12
12
12
16
20
21
23
24
25
25
26
28
28

30
33



ABBREVIATIONS

ACPU
C&F
CCPC
CID
CWH
DCPC
DSSWR
EASLS
‘G’ Section
HM
KBS
KEPHIS
KIFWA
KPA
KRA
KSA
KTA
MCC
MD
MPRO
POO
PP
PSIP
SAgent
S/IO
SO0

Anti-Corruption Police Unit

Clearing and Forwarding

Corporate Corruption Prevention Committee
Crimind Investigation Department
CustomsWarehouse

Divisond Corruption Prevention Committee
Daily Ships Supervisor’sWorking Report
Export Acceptance and Shipment

Motor Vehicles Section

Harbour Master

KenyaBureau of Standards

KenyaPlant Health Inspectorate Services
Kenyalnternational Freight Forwarders& WarehousingAssociation
KenyaPortsAuthority
KenyaRevenueAuthority
KenyaShipsAssociation
KenyaTransportersAssociation

Manager Conventiona Cargo

Managing Director

Mombasa Port Release Order

Principle Operation officer

Port Police

Public Servicelntegrity Programme
ShipsAgent

Shipping Order

Senior Operations Officer

Supervisor



1.0 EXECUTIVESUMMARY

1.1 Backgroundtothestudy
The KenyaPortsAuthority (KPA) wasranked the 5" most bribe-prone publicingtitutioninthe
2002 KenyaBribery Index compiled by Transparency International Kenya(TI-Kenya). Thus,

for the second year running, the KPA wastheworst ranked parastatal corporation in termsof

bribery.

Following the publication of the 2002 Kenya Bribery Index, the management of the KPA
approached T1-Kenyawith aview to discussing an independent eval uation of the KPA'sPSIP.
Intheir view, the KPA management felt they had devel oped awel| articulated programmetofight
corruption at the Port of Mombasaunder therubric of the Public Service Integrity Programme
(PSIP). Thisprogramme had been running since 2000.

A preliminary visit by TI-Kenyato Mombasain July 2003 indicated that therewasahigh level
management focuson eradicating corruptioninthe KPA. Thisnotwithstanding, the KPA continued
to generate adverse perceptionswith regard to corruption asreflected in the mediareports. The
purpose of TI-Kenya svist wasto establish the veracity of these perceptionsaswell astotake
acritical look at theimpact of the PSIP on business at the Port. Following thisvisit, it was
decided by KPA and TI-Kenyato undertake aresearch project to assess the effectiveness of
the PSIP,

The research was independently initiated and managed by TI-Kenya although the KPA
management facilitated accessto the Port and the people who work withinit. For aten-day
period in November 2003, TI-K enyaconducted structured interviewswith KPA staff and Port
users. Theinterviewswere administered to 90 people. Of thisnumber, 30 were KPA staff. The
rest were stakeholders at the Port; namely agentsfor clearing and forwarding, shipping and
import/export companiesaswell astransporters, suppliers, vendorsand government personnel.
Thestudy did not seek to design arepresentative sample. Rather, it wasan independent assessment

of operationsat variouslocationsin the Port of Mombasa.



1.2 Summary of theFindings

1.2.1 Thereisneed for aPSIPfor the Port of Mombasaasawhole. For severa reasons, KPA's
PSIPisnot sufficient onitsown to control and progressively eradicate corruption at the Port of
Mombasa. Thereasonsincludethefact that KPA'sPSIPmeetingsarerestricted to arelatively
small group of stakeholders. Important playersat the Port areleft out of the PSIP. Among these
playersarethe K enyaPolice and the K enyaCustoms Departmentsaswel | asthe KenyaBureau
of Standards (KBS). These agenciesand departments have significant operationsin the Port
which have animpact on corruption. Wefound out that corruption at the Port isseamlessacross
departmentsand organisations. Thus, itisbest todeal withit holistically. All playersat the Port
of Mombasamust bedirectly involvedin thefight against thevice.

1.2.2 Onthepositiveside, the KPA staff are aware of the Organization’s PSIP. Moreover, the
PSIPwas devel oped in consultation with the stakehol ders. On the negative side, however, not
all stakeholdersare happy withtheir rolein the PSIP' simplementation. Related to this, Port
stakehol dershave different awarenesslevelsof the PSIP. The Port has severa stakeholdersand
whileKPA iskeento prevent itself from being blamed for the actscommitted by other playersat
the Port, it must take thelead inincorporating these playersintoits PSIP.

1.2.3 Thoseinterviewed by TI-Kenya sresearcher are of theview that the Customs L ong Room
and the KPA's Port Accounts Department remain problem areas. Most of the clearing agents
interviewed said they feel most vulnerabl eto the bribe-seeking advances of officersinthesetwo
departments. Clearing agents spend 70% of their time milling around these offices. Thetwo
departmentsare hard to change because of the high volume of documentsthat are processed

there.

1.2.4 Thelntegrity Assurance Officers (1A Os) asconceptualisedinthe KPA'sPSIPoccupy an
officethat lacksthe capacity to monitor processes. It targets, inappropriately, therecording of
corruptionincidentswith limited investigative capacity. Our conclusionisthat the operationsof
thel AOs should be geared towards monitoring processes specifically targeting the sealing of
loopholesthat allow for rent-seeking and corruption. At present, anlAO at the KPA hasarisk



assessment document but lacksthe ability to monitor whether therisk areasidentified havebeen
adequately addressed.

1.2.5 Findly, it should bere-stated that any integrity system that isnot sufficiently integrated
acrossall government agenciesat the Port will not sel theavenuesfor corruption. Theonly way
of sealing dl theloopholesat the Port isconstructing aseaml essregimethat preventsma practice
by any particular agency. Theideaof theonestop- shopisastep intheright direction. However,
it must a so haveamonitoring system independent of al the participating agencies.



20 BACKGROUND

Following the publication of TI-Kenya s2002 KenyaBribery Index, some of the organisations
ranked poorly inthelndex sought clarification and guidancefrom TI-Kenya. In 2002, the KPA
wastheworst ranked parastatal corporation. Itsmanagement sought to utilisethe negativerating
asan opportunity for improving the KPA'sown anti-corruption initiatives. Senior managers of
the KPA visited TI-Kenya's secretariat in January 2003 to discuss the KPA's PSIP and the
Bribery Index ranking. InJuly 2003, TI-Kenyavisited the Port of Mombasaat theinvitation of
the KPA in order to facilitateastudy design for thisresearch project. Asaresult of thevist, it
wasresolved that adiagnogtic research beinitiated to examinethetruthfulness of the KPA' santi-

corruption programme and to review the successor otherwise of theinitiative.

For a 10-day period in November 2003, TI-Kenya's researcher conducted interviews and
independent observations at the Port of Mombasa. During this period, therewas heightened
mediascrutiny of the KPA particularly with regard to acontroversy surrounding atender for the

supply of gantry cranes.

2.1 Organisation of the Resear ch

Thisresearch commenced on the 10" of November 2003 with the cooperation of the senior
management and staff of the KPA. Theresearcher was granted full accessto thefilesof the
Integrity Assurance Office (IAO) aswell asall the KPA departments. The KPA’'sManaging
Director provided aletter of introduction for theresearcher tovist and interview other Port users
including the Kenya RevenueAuthority (KRA) Customs Department, Kenya Plant Health
Inspectorate Section (KEPHIS), KenyaBureau of Standards (KBS), Regular Policeand other
stakeholders.

The Chief Integrity Assurance Officer facilitated theissuance of agate passand provided atable
in hisofficewheretheresearcher could peruse officefiles. The Public Relations Department
organised an orientation tour to familiarisetheresearcher with the Port operationsand facilities
during the first two days. From then on, the researcher was alowed to carry out hiswork
independently. All appointments and interviews were conducted at a place and time of the

researcher’schoice thereby maintaining confidentidity of al theinformation obtained.



2.2 Methodology
For the purposes of the study, stakehol dersat the Port weredivided into three categoriesnamely:
*  TheKPA anditsstaff;
e Government departmentsi.e. KBS, KEPHIS, KRA's Customs Department, Regular
Policeand several armsof the Criminal Investigation Department; and
« Portuserseg. clearing and forwarding agents, shipping agents, suppliers, vendors,

transporters, importersand other workersin private companies.

For each category, aquestionnaire was designed to guideinterviewswith each set of questions
having relevanceto the function and nature of the business of each of the above categoriesas
well astheir experiencesat the Port. Thestructured part of theinterviewstook 10-15 minutesto
complete. However, those personswilling to provide moreinformation weregiven ampletimeto
expound on their experiencesand suggestions. A total of 90 individualswereinterviewed. The

table below showsthe breakdown of thethree categoriesof interviewees:

Table 1: Breakdown of I nterviewees

Category No of respondents
KPA staff 30
Clearing and forwarding agents 30
KRA —customsdept

Suppliers/ vendors

5

5

Trangport 5
KBS 3
5

2

5

Police
KEPHIS
Shipping agents

Total 90




3.0 RESEARCH FINDINGSAND DISCUSSIONS

3.1 TheKPAanditsSaff

A total of 30 members of the KPA staff took part in the interviews. The interviewees were
Spread acrossthree cadres of officersnamely junior, middlerank and senior officers. Of these 20
were happy to answer structured questionsand 10 provided informal and extensiveinterviews,
elaborating both on their work and their experiencesregarding corruption and anti-corruption

activitiesat the Port.

3.1.1 Impressionsand L evelsof Awarenesson Corruption and the K PA’'sPSI P

Mogt senior officersexhibited ahighleve of awarenesson corruption and anti-corruption activities
of the K PA and were open enough to acknowledge that there exists problems. Only 25% of the
staff, acrossall cadres, believethat theAuthority hasgot afirm grip onthe matter. Therest, that
IS75%, bdievethat theAuthority isgtill inthelearning processof combating corruption effectively.
However, over 90% of the saff believetheAuthority isseriousabout combating thevice. Among
thestaff, 4 departmentsare frequently mentioned asbeing activein corrupt activities. Theseare:
e Personnel Department - inrecruitment and promotions

*  Finance Department - in procurement and port accounts

e OperationsDepartment - intheloading and verification sheds; and finaly

»  Security Department - in regard to the disappearance of goodsat the Port

3.1.2 Nepotism and Favouritism in Recruitment and Promotions

90% of thejunior officersbelievethat thereisfavouritism and nepotismin therecruitment and
promotion of staff. They citerecruitment of gangsand casualsas being greatly influenced by
nepotism. Thosewho haveardativein the senior management are often retained on the payroll
evenwhenthereislow-level activity at the Port and irrespective of their work output. 60% of the
middle level managerswho supervisethe casual staff agreeto that perception. The senior

managers, however, insgst that people are employed and promoted purely on merit.



3.1.3 WhoisMost to Blamefor Corruption Accor dingtothe K PA Saff?

Onthe question “Which cadre of officersisusually linked to corruption?’ answersarefairly
accusatorid. Thejunior officersaccusethe senior officersand viceversa. Themiddlerank officers
accuse both the senior and thejunior officers. However, 70% of the Port usersblame corruption

inthe Port onthejunior officersspecifically theclerical and security officers.

ThePort Security Department isaccused by the staff and the Port usersaike. Over two-thirds
of thestaff at the gates and operationsterminal saccuse security officersof unethical behaviour
and as being unnecessarily snoopy. Operations staff say security officers obstruct their work
when they areverifying goods at the warehouses and often try to engagein conversation with
port usersahead of the officersresponsiblefor the goods verification. The security officersare
neither trained in customer service etiquette nor the verification processes. It iseven said that
many can hardly read and understand theinformation onthe MPROs. Yet, they insst on being
involvedin verifying goods at the cargo terminalsl Most of the respondents say the security
officershavethe power to delay the processing of documentsthereby creating an opportunity for
corruption. Thetable below illustratesthe experiences of each category of the Port usersin

dedling with variouspersonndl.

Table2: Perception of Involvement in Corrupt ActivitiesAcrossCadres

Category Senior officers | Middlerank | Junior officers | Cumulative
% Officers% % Totalsin %
KPA staff 10 20 70 100
C & Fagents 10 20 70 100
Shipping agents 35 5 60 100
Transporters 5 5 90 100
Suppliersivendors 40 5 55 100
Others 20 5 75 100
Average 20 10 70 100
KEY:

e Senior officers. heads of departments and their deputies

« Middlerank officers: heads of sections and their deputies, supervisorsand all
officers with management responsibilities falling outside the above category

« Junior officers. subordinate staff i.e. clerical officers, security staff, drivers, etc



3.2 Procurement and Supply

25% of all the KPA staff named the Procurement Department as one of those involved in
corruption. Thesenior managersof the Department arevery open about thetendering processes.
Since 2000, thetendering system hasbeen decentrali sed to conform to the Government regul ations.
The Department espouses an open tendering system and purchases are done according to the
needsof theend user, requiring at |east three quotations beforeawarding contractsto any supplier.
The LPOsfor all the stock items are generated through a central computer systemwhichis

accessible online and prospective supplierscan submit their quotationsonline.

Themanagement isa so of theview that procurement of consumablesand stock itemsisusualy
smooth asthey havelong experiencein regard to companiesthat are capable of giving them
vauefor money. However, the KPA management either hasnoroleat al or playslittlepartinthe
award of high value tenders. The Department’sroleislimited to the preparation of tender
documents, collecting quotationsfrom interested companiesand finally handing over thesameto
the Board of Governors (BOG). The BOG may request for clarification from the Department
during their evaluation. However, no staff member can have any input into thetender evaluation
processor make any suggestions onwhom to award thetender. According to the senior staff, it
isreportsinthemediaon contentiousaward of tendersby BOG that cause the perceptions of

corruptioninthe Department™.

The suppliers seemed happy with their business relationship with the KPA. The suppliers
interviewed expressed satisfaction with theregularity of paymentsfor their goodsand services.
TI-Kenya sresearcher interviewed most companiesat their premisesbut most seemed unwilling
to speak candidly asthey were apprehensive about how the research resultswoul d affect their
businessrelationswith the KPA. However, one company opened up and lamented that asenior

officer at the KPA ownsacompetitor firm which receivesmore contractsthan other companies.

* Throughout the period of the research, there was intense media scrutiny on KPA’s proposed purchase of gantry cranes.
The PS in charge of Ethics and Governance, Mr John Githongo, also visited the Port following those media reports. Staff
in the Procurement Department were visibly apprehensive and unwilling to comment on the issues raised in the media
reports. The management was keen to refer the researcher to the BOG for comment.



3.3 OperationsDepartment

Thetwo main problem areasin the Operations Department are the warehouses and the contai ner
terminal. KPA staff and clearing agentsfredy intermingleintheseareas. According to the saff at
the operations yards and Port users, the KPA has abetted corruption by failing to invest in
adeguate goods-handling machines especially at theloading and off-loading areas. Thereisa
shortageof tractors, container stackers, loading machinesand gangs. Thereisa so ahigh presence
of Port and Regular PoliceinthisDepartment especidly inthe conventiond cargo section. Manifest
Officeclerksand thestaff at the container termina exhibitahighleve of laxity intheir interaction
with transporters.

If acontainer does not leavethe port within 2 daysof clearance, achargeislevied. Hence, the
agentsand transportersare under pressureto havetheir containersmoved out asfast aspossible.
Sincethereareonly afew loading machinesin operation, the agentsfrequently bribeloading
clerksto speed up theloading of their containers. Many of the agents claim that theloading
clerksandtheir supervisorsddiberately delay theloading of containersso asto solicit for bribes.

Following atip-off from aclearing agent, TI-Kenya'sresearcher was ableto observethree
bribery incidentswithin ten minutes between clearing agentsand aloading clerk at the container
yard. How are bribes paid? An agent will walk closeto aclerk, hand in the blue copy of the
MPRO together with abribe (usually ahundred shilling note) and, within ashort while, theclerk
will instruct the machine operator to load the containersbel onging to the agent.

The supervisors and clerks on their part claim that agents areimpatient and do not want to
understand how they prioritisetheir work. They admit that thereisashortage of machinery and
that they follow thefirst-in-first-out (FIFO) system except for Export Processing Zone (EPZ)
and transit goodsthat take priority over al the others.



4.0 STAKEHOLDERS VIEWSAND EXPERIENCESAT THE PORT OFMOMBASA

4.1 Introduction: Stakeholder sand Port User Types

Port usersinclude clearing and forwarding agents (members and non-members of KIFWA),
shipping agents, importers/exporters, trangporters, suppliersand vendors. Apart from the suppliers,
all theother categoriesof Port usersoperatethrough clearing and forwarding agents. Therewere

50 respondentsin this category and auniform questionnairewasadministered.

The transportersinterviewed included drivers, track owners and clearing agents for those
enterprises that operated combined transport, clearing and forwarding businesses. 90% of
transportersinterviewed were privatetruck ownerswho were hired by import companies. The
truck ownersthemselves are not involved in the clearing process. The company’s agentsor
importersinvitetheminto theloading yards after goods have been cleared. They therefore have
contacts mainly with security officersat the gatesand clerksat theloading bays.

On the other hand, shipping agents operate either through their own clearing agents or agents
nominated by theimporting/exporting company. Themgjority of thoseinterviewed said they had

their own clearing and forwarding agents.

Besidesthe uniform questionnaire, someindividual swerewilling to give extended interviews.
Thosewho gave extended interviewsa so compl eted the questionnaires. None of the suppliers
and shipping agencies provided information beyond that required on the questionnaires. Shipping
agentsand supplierswereinterviewed at their office premises, whiletransporters, importers/
exportersand clearing/forwarding agentswereinterviewed at variouslocationswithintheKilindini
Harbour especially around the KPA headquarters, warehouses, container yards, gatesor near

Cugtomsoffices.

4.2 Experienceof Port UsersWith Regardto CorruptioninthePort

50 of the 60 Port usersinterviewed had at |east 2 or moreyears of work experience at the Port.
70% of the clearing and forwarding agentsvisit the Port daily. They spend athird of thetime
transacting new businesses and two-thirdsfollowing up on the businesseslodged the previous

day. All therespondentsbelieveit was necessary to follow up onthe progressof their documents.



They stated that unlessthey physicaly follow documentsaround, the document will not progress
through the different stages of processing. To the question: *What will happenif you lodgeyour
documentsand do not follow them through the stages? , the emphatic answer from themagjority

of theagentswas: * The document will not move'.

Evidently, subgtantia numbersof import companieshavetheir dearing agentspermanently sationed
at different document processing offices, for example, oneat the Long Room, another at the Port
Accountsand still another at theloading aress. They work inarelay fashion, each taking care of
thebusinessat higher gation. Thus, the agentsareaware of the preciselocation of their documents
a every stage. Familiarity has devel oped between the agents and officersin the clearing offices.
50% of the agentsinterviewed said they knew most of the officersinthe clearing officesby name
and ofteninteract with them casually during office, breaktimeor lunch hours.

Regarding the extent of corruption at the Port, al the agents interviewed reported to have
encountered an occasion when they had to giveabribein the course of businessat the Port. Port
Accounts and the Customs Long Room are singled out as locations for the majority of the
corruption cases. 80% of the clearing agents say they have had to give abribe at some stagefor
every clearingjob they have undertake.

Onthedistribution of bribery cases, 70% of the agents said they bribed ajunior officer, 20%
bribed amiddle ranking officer and 10% had bribed asenior officer.

Clearing agentscitefour mainreasonsfor giving abribeat thedocument processing
offices. Theseare;

»  Tospeed up the processing of documents

»  Tomakeofficersoverlook errorsof commissionor ommisionon documents
* Togetinformation onthe progressof documentsat the various stages, and

* Tofindorretrieve‘lost’ documents.

At both the Customs and the Port Accounts, officerssay they operate aFIFO systemto process
documents. However, it isnot uncommon to see some agents compl etethewhol e processina
day, while otherstake 3-7 daysto clear goods. Except for major import businesseswho have

permanent staff for clearing and forwarding duties, most importerscontract private clearing agents



onatemporary basis. Theseclearing/forwarding (C/F) agentsare under pressureto clear goods

asfast aspossible. Agentsdeemed efficient by theimportersget more clearing assignments.

Mot private agentsinterviewed admitted openly that they would not hesitateto giveabribe so
asto expeditetheir work. Worse till, none of them could recall an occasion onwhich abribe
offer had been turned down. Itisnot uncommon to come across agentswho openly admit to

having an ‘inside connection’ and who apparently ook busier than other agents.

When asked the question: “What are bribespaid for?’, 66% of the clearing agentssay that, in
order tojump the gueues or avoid one'sdocument being shuffled to the bottom of the piles of
paper inthe officer’ sin-trays, they haveto give abribeto the messenger. 65% say they haveto
giveabribejust to get officersto attend to their documents. 25% pay bribesto get officersto
overlook errorson theformswhereas 10% pay bribesfor information on the progress of their

documents.

Messengersin the Customs L ong Roomareinvolvedin 50% of al thebribery cases. At the Port
Accounts, KPA messengerswho collect and deliver documentsto various operationsterminals
or to the Customs solicit for abribe. It was apparent to the TI-Kenya's researcher (who
observed operationsat both the Customs L ong Room and the Port A ccounts), that messengers
canfrustrate agentsby refusing to collect documentsfrom the desksof the processing officersor
can deliberately misplace documentsduring transfers. Whilethejob of themessengersisbasicaly
totransfer or move documentseither between officesor the officer’ strays, they seemto haveso
much discretion in their work asto openly claimto bein apositionto ‘assist’ agents. Agents
believethe messengerswield thispower by thevirtue of somearrangementswith officerssoasto
sharethebribes collected. The senior management at the Customs Department admitted to the
TI-Kenya s researcher that some of their officers have sometimes stooped so low asto be

compromised by the messengers because of greed.

TI-Kenya sresearcher wastold that it isnot uncommon for adocument already certified as
accurate by one officer to bereected by the officer in the next document processing stage.
Agentsunderstand most of therejectionsto beademandfor abribe. Thetablebelow illustrates

the perceptions of the various stakehol dersin respect to the current level of corruption.



Table3: Perception of Corruption AcrossPort Users

Category Corruption Corruption Corruption | Cumulative
onthe onthe Change Totalsin
I ncrease % Decrease % % %
KPA staff 5 85 10 100
C& FAgents 5 65 30 100
ShippingAgents 0 70 30 100
Transporters 15 55 30 100
Suppliersivendors 0 60 40 100
Others 5 55 40 100
Average 5 65 30 100




5.0 EFFECTIVENESSOFTHEKPA'SINTEGRITY INITIATIVE

Thissection discussesthe effectiveness of the KPA'sintegrity initiativein thelight of thedata
obtained. According to the KPA files, theAuthority initiated itsanti-corruption system way back
in 2000 to counter adverse perceptionsof corruption at the Port by involving severa stakeholders.
TheAuthority’ sassessment of itsanti-corruption activitiesand theimplementation programmeto

dateisreproduced inasummary formin BOX 1 below:

BOX 1: SUMMARY OF THE KPA’'SANTI-CORRUPTION PROGRAMME

TheKPA indtituted itsown anti-corruption systemin 2000 ahead of theintroduction of Public
Servicelntegrity Programme (PSIP). The KPA initiative wasintended to counter claimsof
corruption among theworkforce and to streamline procurement procedures.

KPA dissolved the Central Tender Committeeand replaced it with asystem of user-driven
purchasesand absol utejustification and prioritisation of projectsto ensureonly viableprojects
areundertaken. It introduced an open forum on Friday morningswhere Port userscan attend
and air their views on any matter relating to the Port operations.

After theintroduction of the Public Servicelntegrity Programmein state agenciesacrossthe
Republic, KPA launched its Corporate Corruption Prevention Programme (CCPP) on 26™
August 2002. The Programmeincorporated major Port stakehol dersand community-based
organisationssuch asreligiousgroups, Kenyalnternational Forwarding and Warehousing
Association (KIFWA) and Kenya Shipping AgentsAssociation (KSAA).

Asrequired under the PSIP, the Authority also formed Divisional Corruption Prevention
Committees (DCPC) at departmental levels with aview to sensitising the staff on the
Authority’santi-corruption drive. The DCPCswere a so charged with the responsibility of
preparing department-specific corruption risk assessment/management matrix for adoption
at the (CCPC) meetingsand for subsequent implementation. The offices of the Integrity
Assurance Officers (1A Os) were established and six staff memberswere nominated for the
roleof coordinating, guiding and implementing corruption-prevention programmeswithinthe
Authority. The officers havereceived training from the Anti-Corruption Police Unit. The
programme hasachieved thefollowing results:
1) Negativenewsmediareportson corruption at the port have decreased
2) Voluntary reportsfrom membersof staff and Port userson suspected casesof corruption
haveincreased
4) Confidencein Port customershassignificantly beenrestored
5) ThelAOshavesuccessfully sensitised the 1% target group (that is, sectional headsand
managers), and aclassroom programme hasbeen drawn up for all the membersof staff
6) Postershavebeendesignedfor display invariousplacesinthe Port




7) All Divisiond Risk Assessment/Management have been prepared and presented to the
CCPC, discussed and decisionson their implementationstaken
8) Documentson codeof conduct, organisational culture and ethical behaviour havebeen
prepared and the drafts presented to the CCPC
9) Minutesof dl theanti-corruption meetingsarecirculated tothe PS, Minisiry of Trangport
and Communicationsand to theAnti-Corruption Police Unit
10) Severa casesof corruption have been reported to date and one has successfully been
concluded
11) Separate and independent committees have been formed to work with the |AOsto
hear and investigate cases
12) Paymentsto suppliersand third party clamsare settled within 45 daysand without the
suppliershaving to chasetheir requests
13) Thenumber of ssampsneeded for the on-cargo documentation has been reduced from
18to 11 for fast cargo delivery thereby reducing the period for clearing goodsto a
maximum of 2 daysand enabling carsto be ddivered onthe sameday thedocumentis
lodged
14) Themanagement isaddressing theissue of equipment shortages; and
15) Anarrangement isunderway for implementing the FIFO rulefor theloading of lorries.

Source: KPA Document titled * A brief for Transparency International on steps being taken
on corruption prevention at the Port of Mombasa’

Ontheevidenceof thedatacollected during the study, we make anumber of conclusions:

1) TheAuthority hasidentified andinvolved asubstantia number of stakeholdersinitseffortsto
fight corruption at the Port and to reversethe adverse news mediareportson the KPA. Thereis
also evidence of active participation of theidentified stakeholdersin the discussionsand the
implementation of corruption prevention programmes. Moreover, thestakehol dersaregppreciative
of their participation inthe programmes. Over two-thirdsof themembersof KIFWA and KSAA
have heard of thework of the CCPC. In addition, asubstantial percentage of thememberssaid
they knew about the A uthority’ sopen forum held on Friday mornings. However, only five percent
of thePort userssaid they have attended the open forum meetings.

Below are some commentswith regard to the stakehol ders’ involvement in the anti-corruption
activities

* Fromtheinterviews, it emerged that the number of stakeholdersthat the KPA hasso

far involved intheanti-corruption activitiesisseverely limited by the absence of key

stakehol ders such asthe KRA Customs Department and KBS which, according to



Port users, together account for over 50% of al the perceptions of corruptioninthe
Port of Mombasa. Both of these statutory organisationshave a so expressed concern
onthe negative mediareportson the Port, and have expressed willingnessto enter into
collaborativeactivitieswiththe KPA.

»  Only athird of the KIFWA and KSAA members admit to have attended meetings
wherethe K PA'santi-corruption programmeswere discussed.

* A quarter of theclearing and forwarding agencies said they were not membersof the
KIFWA. About athird of them said they bel onged to another C/F association and that
their association wasnot invited to the CCPC.

»  Only oneinevery fivetransport companieshave beeninvolved in the CCPC meetings.
These companiesexperienced bribery advanceswhen they cameinto contact with the
loading clerks. Local transporters, i.e. those operating in and around Mombasa
expressed dissati sfaction with theway the CCPC was constituted. They claimthat up-
country haulersarefavoured by the KPA.

Whilethe KPA's efforts to reach out to various stakeholdersin the anti-corruption fight is
commendable, thereremainsas zeable number of stakeholdersnot currently involvedintheanti-
corruption programmes. Therefore, any successrealised through the current set-up can only

yield partia results.

2) Thereare many anti- bribery postersin the Port. Thereis also openness about the anti-
corruption drive. These effortsindicate that the management is seriousabout itsanti-corruption
crusade. Thereare also well-written risk assessment/management and corruption prevention
plansand an excellent documentation of theminutes of al the CCPC and DCPC meetings. All
the KPA staff membersand dl the Port usersinterviewed at theKilindini Harbour areawarethat
the senior management iskeen onimproving servicesaswe| asfighting corruption at the Port. All
thel AOsseem sufficiently concerned with finding asol utionto the corruption claimsat the KPA.
Indeed, the KPA'santi-corruption driveisbeing appropriately used asamodel by the Kenya
Anti-Corruption Commission. Webelievethat the KPA's strategy hasthe potential to highlight
what isor isnot realistically achievablein attempting to curb corruptionin public corporations

especidly intheshort and mediumterm.



Fromtheforegoing andin spite of theleve of the management’ sfocuson thevice, over 75% of

the Port users say they still haveto bribe an officer inthe course of their businessat the KPA.

Most Port usersaccept that theleve of bribery hasgone down compared to ayear ago. However,

the decline has not been substantial . Respondents stated severa reasonswhy they believethat

corruptionisstill rifeinthe Port in spite of the KPA'sefforts. Some of thereasons stated by the

respondentswerethat:

e TheKPAisunder pressurefromthe Government to put posterseverywherein the Port

* Thepostersarejust apublic relationsexercise and they don’t mean much

e Theanti-corruption committees consist of membersof staff who do not want to catch their
colleagues, and

e Therespondentsdo not know theidentitiesand officesof thel AOs.

Fromtheabove, it seemsreasonabl eto concludethat Port usersdo not havefathintheAuthority’'s
capacity to combat corruption using itsown staff. Indeed, some of the membersof staff usedin

theanti-corruption drivemay beinvolvedinthevicethemselves.

3) Bureaucracy andinstitutional rigidities make the reporting of corruption casesarisky
businessfor thewhistle-blowersand customers. M ost Port users say that if they saw someone
giving or receiving abribethey will not report the matter for fear of victimisation later on. Only
15% of the KPA staff and 5% of Port userssaid they would report bribe-giving or bribe-taking.
However, they said they would only do so to an anti-corruption officer they know persondly. On
the question of reporting corruption incidents anonymously, most said onewould haveto be
prepared to identify oneself at some stage during theinvestigations, otherwisethe casewould be

thrown out to lack of witnesses.

4) According to the minutes of the anti-corruption committees, the KPA is said to have
implemented the request from Port usersto place complaint boxesat strategic locations. The
researcher was not ableto locate any of these boxes(if they exist), nor did any of the Port users

know wherethey are situated.



5.1 TheCapacity of thel AOstoBring About Compliancewith PSIP

The KPA'scurrent reporting system with regard to fighting corruptionisco-ordinated by asmall
secretariat run by membersof staff drawn from variousdepartments. At thetimeof theresearch,
the secretariat had six | ntegrity Assurance Officers (IAOs) who had undergoneashort training
by theAnti-Corruption Police. All the officersare seconded to the secretariat and havefull-time
respons bilitiesin other departments. For example, the Chief Integrity Assurance Officer doubles
up asthe Management Accountant for theAuthority. Other officers seconded to the secretariat

arefrom the Personnel Department, among others.

According to the KPA documents, therole of thel AOs consist of :
e Providingrisk assessmentsand initiating action in responseto therisk of corruption
»  Co-ordinating and facilitating theimplementation of corruption prevention programmes, and

» Acting assecretariesto the variouscommittees.

TheIntegrity Assurance Office does not have powers. Theresponsbility of the Office islimited
to receiving complaints and passing them on to the DCPC or the CCPC depending on the
gravity of the case. Casesthat cannot be resolved by the two committees are passed onto the
Anti-Corruption Police Unit and the parent Ministry for appropriate action. IAO’sfilesindicate
that only asmall number of corruption cases havereached their Officeto date. Moreover, less

than five cases have been concluded since 2000.

Fromtheforegoing, it isclear that the Integrity Assurance Office does not have the capacity,
resources or eventhemandateto control corruption at the KPA. Thefollowing arethe serious
wesknessesin the constitution of the Office:

» TheOfficedoesnot havethe mandate or the personnel to investigateincidentsof corruption
withintheAuthority. For illustration, petty bribery casesbetween C/F agentsand theclerica
staff occur frequently but the Integrity Assurance Officedoesnot havethe powersto mount
impromptu operationsto arrest the offenders.

* |AOshavefull timeresponsbilitiesin their departmentsand their work as| AOsappearsto
be nomina and limited to documentation and attending the CCPC/DCPC meetings. They do

not havetheresourcesand theindependenceto design and implement aproactive programme



to fight corruption on their owninitiative. Infact, the | AOs themselves come under the
supervision of their linemanagersand are subject to the A uthority’s code of conduct.

* Asillustrated by the controversies surrounding the cranes tender, the KPA staff and
management have limited or no rolein making the decisionson high value procurement
contracts. Under theAuthority’sstaff code of conduct, thel AOsdo not havetheauthority to
investigate or even comment on such tenders. Clearly, staff drawn from an organisation

cannot adequately implement Public Sector Integrity Programmewithinthe sameorganisation.

5.2 Recommendations

Theroleof thel AOsasdescribed inthe KPA Integrity programme demongtratesthat the office
does not have the capacity to monitor processes and merely looksat reported incidents. This
Situation amountsto aseriouslimitation in arresting corruption. For example, thereisnoway the
I AOs can discover which officersdelay document processing in order to solicit bribes. The
I AOs need powersto visit and monitor whether the clerical staff are processing documents
according to the FIFO procedure or why some documents progress fast while others are
continuoudy shuffled back to the bottom of thetrays. Without the power to monitor such processes,
thel AO cannot arrest corruption. The purpose of the Officeisto arrest corruption and, if it
cannot do so effectively, other departments such asthe Public Relations Department could as
well publicisethe KPA'santi-corruption campaigns.

Thereisneed for thel AOsto figure out how:

« Somedocuments are expedited while others are left at the bottom of traysand why the
officersshould havethediscretion to ignore the FIFO procedures. To control misuseof this
discretion, thereisneed for good i nformation management systemsthat cantrigger queries
or indicatewherethe systemisbeing abused. Unlesstheloopholesthat givetheofficerssuch
adiscretion aresealed, it will beimpossibleto arrest corrupt staff.

» Theintegrity initiativeissmply not working if, indeed, petty bribery issoeasily observableas
witnessed by our researcher during avisit to one of the KPA'sdepartments. Theresearcher
observed money changing handsin avery casua manner threetimeswithin10 minutes. This
isaconfirmation that our periodic bribery index onthe KPA isaccurate. Theway foreword

isto put practical programmesthat can arrest thevice.



»  Theprocessof incorporating stakehol dersinto the CCPC isnot inclusive enough nor isthere
evidenceto demonstrate that the stakehol ders sufficiently participateinit’' sdeliberations.
Furthermore, presently the membership of the CCPC ison aself-selection basisand the
Authority doesnot haveaprocedurefor bringing on board the missing Port user associations

and some Government agencies.

Any integrity system that isnot sufficiently integrated acrossal Government agenciesat the Port
will not seal theavenuesfor corruption. Theonly way of sealing dl theloopholesat the Portisby
congtructing aseamlessregimethat blocksthe control or abuse of Port processesby any particular
agency. Theideaof aone-stop shop isastep intheright direction. However, thistoo must have
amonitoring systemindependent of all the participating agencies.



6.0 CONCLUSIONS

Thefight against corruption requires sustained and proactive effortsfrom al cadresof officers. It
asorequiresthat thecommitteescharged with therespongbility of implementing theanti-corruption
policiesnot only haveteeth but are seen to havethem so asto dedl with any incident of corruption
convincingly without fear or favour. It isnoted that the current integrity initiativeisastepinthe
right direction. With asustained and proactiveimplementation, the programmewill bear fruitsin
thelong run. A third of those sampled fear that the KPA'srigidingtitutiona culture cannot change
inthe short term; not eveninthelight of the helghtened government driveto reform parastatals.
M ost respondents expressed uncertai nty on the genuineness of the present anti-corruption drive
and doubted whether the management hasthewill to carry through the programme should the
corruption habit proveto be ahard nut to crack. Thiswastheview of over two-thirds of the
respondentswho suggested that fighting corruption with well meaning statementswill not change
anold habit.

Dueto the openness of the senior management on thefight against corruption, the KPA integrity
programme hol ds optimistic promiseto substantially reduce the negative mediareportsin the
short term. Thisoptimismis, however, dependent on the sustained and proactive programme of
activitiesbacked by sufficient resourcesto trand atethe anti-corruption guiddinesinto firmaction.
Thereisneed to introduce abusiness-likeimage at the KPA in order that those harbouring the
intention of engaging in corrupt practicesunderstand that the Organisation doesindeed havethe
will and theteeth to firmly deal with corrupt officers. Furthermore, thereisneed to adopt a
holitic gpproach to effectively implement the Corruption Prevention Programmetaking cognisance
of therisksand opportunitiesinherent in attempting to reform adeep-rooted organisationd culture.

Lastly, itissuggested that the Port urgently requiresthe establs hment of aPort-wideofficeto
overseethe Port’sPSIP. Thisshould be headed by aqualified and independent officer who will

act asan Ombudsman and focus on anti-corruption. The officer and hisstaff should havea

securetenure of officeto effectively combat thevice.
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APPENDIX 1: TERM SOF REFERENCE.

The Management of the KenyaPortsAuthority hasrequested T1-K enyato conduct an evauation
of KPA'sintegrity initiative. Theobjectiveof thisinitiativeisto eradicate corruptionfrom KPA. A
preliminary visit by TI-Kenyato Mombasaindicated that thereisahigh level of management
focusand attention to eradicating corruptionin KPA. Thisnotwithstanding, KPA continuesto
generate adverse perceptionswith regard to corruption, asreflected in mediareportsand Tl -
Kenya's bribery index. The purpose of the evaluation isto establish the veracity of these

perceptions.

The consultant will investigate the perceptions of corruption by stakeholdersin the Port of
Mombasa. Theinvestigation will addressdl the agenciesinvolved in Port Operations. Theseare:
« KPA
e Cugoms
*  KenyaBureau of Standards(KBS)
*  KenyaPlant Hedlth Inspectorate Service (KEPHIS)
* Pdlice

[twill seek to establish:

1. Thecontribution of each of the agenciesto perceptionsand to the extent possible, actual
evidence of corruptioninthe Port. For each to establish:
*  Whoisinvolved? (Junior, middleor senior staff)
e Forwhat and how much bribes are demanded/paid
*  What arethe consequencesof not bribing

2. What isthe stakehol dersexperience of theimpact of KPA'sintegrity initiative (i.e. arethey
awareof it and have they experienced improvement)

3. Theperceptionsof theservice providersthemsa veswith regard to accusationsof corruption?

Theconsultant will interview at least fiveinformantsfrom each of thefollowing:
e Shippingagents
e Clearing and forwarding agents
*  Transporters
e Cargoownersi.e. importersand exporters
*  Suppliersand vendors
 KPAemployees



APPENDIX 2: ITINERARY AND DETAILSOFINTERVIEWEES

Sunday 9" November
Travel toMombasa

Monday 10""November
KPA Headquarters/ Integrity Assurance Officer

Tuesday 11" November 10.00a.m.
I ntegrity Assurance Officer /Familiarization with Documents
Set appointmentsfor department heads.
Chief security officer for gate pass
Public Relations Officer orientation tour of Port of Mombasa

Wednesday 12" November 10; 00 a.m.
I ntegrity Assurance Officer.
Head Procurement and suppliesdepartment
Operation departments (Conventiona Cargo Terminal), customs
verification shed,
Container termina andloading aress.
operations supervisor, conventional cargo
Customsofficer, verification shed.
transportersat Conventiona cargotermind.
Gate 18- (exit gatefor containers)
head procurement department and staff.

Thursday: 13" November
officesof port users, and all day interviews

Friday: 14" November
Interviewsin and outsde K PA
Head Port Accounts

Observations and interview at port accounts documents processing rooms
Deputy Commissioner General, customs, long room

Saturday: 15" November
Operations(container terminal)
L oading supervisor.
cargo owners (importers)/ transporters.
Observation at container loading areas
loading clerks
security
KBSandinterview with head of KBS
Port security and regular police at gates



Sunday; 16" November
gppraisalsof gppointmentsand planning.

Monday: 17" November 10.30
Deputy Commissioner, Customsand CustomsKilindini.
KPA Integrity Assurance Officer to apprai se progressand plan more
appointments.
KEPHIS
Police Commissioner at port
Suppliers offices
Manager, creditors ledger.

Tuesday: 18" November
OCPD port police
KIFWA
K enya shi pping agentsassociation.
Suppliers

Wednesday: 19" November
KPA Integrity Assurance Officer
KPA Lega Secretary

KPA Public Relations Department



APPENDI X 3: QUESTIONNAIRES

K PA Saff Questionnaire Questionnaireto befilledin by Researcher:

Intro: | would liketo ask you some questions about your work at theport. | will takeonly 10to

15minutesof your time. Theaim of theresearchisto find out why the KPA continuesto generate

adversemediareport with regard to corruption. Thestudy isbeing conducted at the request of

KPA.
1) KPAofficid (Dept only. Namenot required)
2) Rank
3) Number of yearsof service how many of thoseyearsat KPA
4) How many daysinaweek areyou on duty?
5) Doyounormally work day or night shifts
6) Doyou hear/ or read about corruptioninthe Port if No, gotoquestion 7.
If yes, doyou hear/ or read about it:
a Moreoften now than before
b) Lessoftenthanbefore
c) Aboutthesameasbefore
7) Doyou get briefingsfrom your superiorsabout anti-corruption guidelines
if nogotoquestion 8,
If yes, how often fromwho (dept name)
8) Haveyouheard/ or read about K PA'sintegrity initiative: (i.e. initiativeisto eradicate corruption
fromKPA) If nogotoquestion9
If yes, fromwho and doyou think it has
a) Improved b) worsenedor c¢) hashad nochangeto servicesat KPA.
9)  Wouldyouliketo mentionany department/sthat you’ vewitnessed or heard about that is

linked to corruptionin KPA




10) Couldyourank thefollowing departmentsaccording o your perception of incidence of
corruptionif any, frommost corrupt toleast corrupt: i.e., Human Resour ce, Procurement

and Supplies, Accounts, Oper ations, security, M DsOffice

1) 2 3 4 5 6

11) Inyour opinion/ experiencewhich cadre of officialsgetslinked to corruption most times?

a  Senior officers

b)  Middleranked officers

C)  Junior officer

If youthink all areinvolved, could yourank the above officialsfrom: frommost corrupt to

least corrupt.
1) 2) 3)
Doyou haveany evidence (any evidencegivento usin private

will betreated with utmost confidentiality; detailsof lengthy evidence can betaken at amore

uitabletimeandin private).



PORT USERS (STAKEHOLDERYS) Questionnaireto befilledin by Researcher:

Intro: | amfrom Trangparency I nternationa- Kenyaand | am conducting aresearch on corruption
at theport. | would liketo ask you afew questionswhichwill takeonly 10to 15 minutes of your
time. Theaim of theresearchisto find out why the KPA continuesto generate adverse media
reportswith regard to corruption.

1) PortUser Type (state nature of businessonly, Name

not required)

2) Number of yearsof businessrelationswith port

3) Frequency of vidtsto port (Dalily, weekly, monthly

severd timesdally)

4) a Frequency of visitsto transact new business

b: Frequency of visitsto follow-up on business

) Areadl thevisitsnecessary

i) What happensif you do not visit

1)} Which departmentsrequirefrequent visitsusually

5) Haveyouencountered any occasion of corruption during your visitsto any

department

a) if yes how often (Most times, half thetime, only few times)

if No, haveyou heard about other port users experiences

(explain)

6) Doyouhear/ or read about corruption in the Port if No, gotoquestion7.

If yes, doyou hear/ or read about it:

a Moreoften now than before

b) Lessoftenthanbefore

c) Aboutthesameasbefore




7) Inyour opinion/ experience, would you say incidence of corruption at theportis:

ad Ontheincrease

b) Onthedecrease

c) Aboutthesameasbefore

8) Inyour opinion/ experiencewhich cadreof officialsgetslinked to corruption at the port most
times?
a) Senior officers
b) Middleranked officers

¢) Junior officer

9) Ifyouthink al areinvolved, could yourank theabove officialsfrom: from most corrupt to
least corrupt.
1) 2) 3)

10) Haveyouheard/ or reed about K PA'sintegrity imitetive: (i.e. imitativeisto eradicate corruption

fromKPA) If nogotoquestion 11
If yes, fromwho and what effect hasit had on servicesat
theport:

b) Improved b) worsened or ¢) No change

11) Asaport user, haveyou ever beeninvolved in KPA'santi-corruptioninitiatives:
Yes
No

12) Isyour company amember of any port user association? (such asKenya ShipsAgents
Association etc)
Yes
No

13) Haveyou heard about KPA's corporate corruption prevention committees? (Members of
the committee arethe chairmen of thevariousport user associations, for examplethechairmen
of Kenyashipping agentsassociation):
Yes

No



If yes, haveyou attended any meetings

Or hasamember of your organisation attended their meetings

Or haveyou attended ameeting of your association where KPA'sinitiative was di scussed

(Pleaseexplain)

14) Wouldyou liketo mention any department/sthat you’ vewitnessed or heard about that is

most linked to corruption of the KPA

a) Couldyourank thefollowing departmentsaccording to your perceptionsof corruption
inthe KPA, frommost corrupt to least corrupt: (i.e. Human Resour ce, Procur ement
and Supplies, Accounts, Oper ations, security, M Ds Office)

1. 2 3 4 5 6

15) Wouldyou liketo mention any Agency that you’ ve witnessed or heard about that isM ost

linked to corruption at the Port

16) Couldyourank thefollowingAgenciesaccording toyour perception of incidenceof corruption
if any, frommost corrupt to least corrupt: i.e., KPA, Customs, KBS, KEPHI S, and Police
1. 2 3 4 5

Doyou haveany evidence (Any evidencegiventousin

privatewill betreated with utmost confidentidity. Detallsof lengthy evidence can betaken at

amoresuitabletimeandin private).



GOVERNMENT AGENCIESAT THE PORT Questionnaireto befilledin by Researcher:

Intro: 1 amfrom Trangparency Internationa - Kenyaand | am conducting aresearch on corruption
at theport. | wouldliketo ask you afew questions; it will take only 10 to 15 minutes of your
time. Theaim of theresearchisto find out why the K PA continuesto generate adverse media

report with regard to corruption.

Organisation

What'stheroleof your organisation at the port?

Asastakeholder at the port, do you have any collaborative activitieswith KPA and other port
usersto fight corruption at the port: Yes No
If Yes: Explain

Doyou have own programme of activitiestofight corruption at theport?  Yes No

If yes, explain

If an officer inyour organi sationismentioned by other port usersasbeing involvedin corruption,

what disciplinary proceduresarefollowed

Which cadreof officialsinyour organisation do port usersmostly complain about with regardto

corruption
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2.0

WORKSHOPHELD ON 13™ AUGUST 2004AT THE NYAL| BEACH
HOTEL MOMBASA.

INTRODUCTION

KenyaPortsAuthority in conjunction with Transparency International (T1-K) helda
Workshop on KPA Public Service Integrity Programmeat the Nyali Beach Hotel on 13"
August, 2004. Thiswasasaresult of asurvey conducted by TI-Kenyafrom 10" to 22™
November 2003.

The meeting was attended by Divisional and Departmental Heads of KPA and
representativesfrom all stakehol dersand community based organizations at the Port of
Mombasanamdy: KenyaRailwaysCorporation (KRC), KenyaRevenueAuthority (KRA),
Kenyalnternational Freight & Warehousing Association (KIFWA), DockworkersUnion,
ReligiousL eaders, Port Health, Kenya ShipsAgentsAssociation (KSAA), Provincial
Administration, KenyaBureau of Standards. Criminal Investigation Department (CID),
Kenya Transport Association (KTA) and Members of the Press. The Transparency
International (TI-Kenya) team waslead by itsExecutive Director. Thelist of participantsis
attached asAppendix 1.

OBJECTIVES

The objectivesof the Workshop were:

a

To createaforumto receive and discussthereport findings of asurvey conductedinthe
Port of Mombasaby TI-Kenya. The survey had assessed the impact of corruption on

businessat the port

To generate recommendations and suggestionsthat will help to map out theway forward

for countering corruption at the Port of Mombasa.



3.0

31

3.2

3.3

34

3.5

3.6

3.7

OPENING REMARKS

In hisopening remarks, Mr. Brown Ondego, the Managing Director of Kenya Ports
Authority began by wel coming participantsto theforum. Hecommended TI-Kenyafor

sponsoring theresearch on ng theimpact of corruption on businessat the Port.

TheManaging Director affirmed theauthority’ scommitment in thefight against corruption.
However, he expressed his disappointment in that the culture of cutting dealswasstill
rampant among employees despite laid down rulesand regul ations. He emphasi zed that
management will not condonethe cultureand was presently running atraining programme

at theBandari Collegefor pre/in-serviceemployeestoingtill anti-corruption attitudes.

Oneradication of corruption at the port, he pointed out oneof themain chalengesasbeing

lack of co-operation from the customersin volunteering information onthevice.

TheMD informed theforum that the Equi pment replacement planwason courseanditis
expected that by 2006 equipment replacement will be completed at the Container Terminal.
With new equipment therewill beimproved efficiency and serviceddivery and therefore

reduced corruption.

In her remarks, TI-Kenya s Executive Director Ms Gladwell Otieno, briefly outlined the
activitiesof Transparency International both locally and globally on thefight against
corruption. Sheexplained the KenyaBribery Index asaperiodic assessment that captures

corruption asexperienced by ordinary citizensin both public and private organizations.

Mr. David Ndii, the TI-K enya Research Advisor who designed the research programme
conducted at the Port of Mombasagave an overview of thefindings. He noted that the
corruption atmosphereisusually highly polarized, politicized and further characterized by
denids. He observed that corruption wasacollective action problem that requireseveryone
to play apositiverolein dealingwithit.

Inregardto dedling with corruptionit was pointed out that management informationisvery

important iningtitutionsasit helpsto get aperformance measure.
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4.1

4.2

4.3

Turning tothe survey, Mr. Ndii explained that aBribery Index isacorruption perception
indicator usualy carried out on business. Theforum wasinformed that during the survey,

random sampling was used and it targeted the ordinary citizen at the Port.
RESEARCH FINDINGS

Mr. Abdullahi Mohamed, the TI-K enyaResearcher presented thefindings of theresearch
and highlighted thefollowing:-

Thereisan overal perception among the ordinary peoplewhointeract with KPA that:

Withinthe Port of Mombasa, KenyaPortsAuthority isthe most corrupt organi zation while
KenyaPlant Health Inspectorate Services (KEPHIS) istheleast corrupt.

Clearing and Forwarding agents condtitute alarge percentage of theinitiatorsof corruption
inthe port. The main reasons being to speed up the processing of documents/jump the
queue, to make officersoverlook errors of commission or omission and, to get progress

reportsof their documents.

Thereport confirmed that all levels of employeesareinvolved in taking bribesbut the
highest cul pritsarethejunior staff.

TI-Kenyaobserved that about 65% of clearing agents had reported adeclinein corruption
practicesas compared to previousyears. Thiswasattributed to KPA's stepped up efforts
infighting corruption by implementation of corruption prevention programmesinthefollowing

aress.
l. Involving stakehol dersin the Corporate Corruption Prevention Committee

1. OneStop Center isagood exampl e of stepsthat have been taken by KPA to

reduce corruption at the Port of Mombasa.

Thereport pointed out that whereasthere were Integrity Assurance Officersat the port,

theirimpact wastill minimal.
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6.0

6.1

REACTIONSTO THE REPORT

Mr. IssaMudim, Chairman of Kenya ShipsAgentsA ssociation gave examplesfrom other
portsof theworld on management crises. He explained that it was possiblefor these ports
to control corruption because their management are able to makeindependent decisions
unlike KPA management that issubjected to stringent bureauicracy especidly whenacquiring

new equipment. Wherethereisefficiency thereislesscorruption.

Heurged all port usersto participate asK enyansinthefight against corruptionand on his

part he assured K PA of hiscommitment inthewar onthevice.

Mr. Joseph Ngetich, National Chairman of Kenyalnternational Freight & Warehousing
Association promised to beintheteam with KPA inthe efforts on corruption eradication.
Noting that thereisneed to promote legitimate trade, KIFWA would continueto bea
member in KPA's Corporate Corruption Prevention Committeeastheir visionistotrade

inacorrupt-freeenvironment.

He commended K PA for reducing clearing of billsfrom two daysto one hour, and urged
theAuthority to strengthen the system further by computerizing al imports/exportshillings

asameansof dealing with corruption.

TheAuthority wascalled upon train and educate al membersof staff on professionalism,
integrity and ethics.

Mrs. R Namu, Senior Deputy Commissioner (Southern Region) for Kenya Revenue
Authority commended K PA for the effortsin thefight against corruption. Sheunderscored
the need for acoalition approach intheeradication of corruption.

DISCUSSION

It wasgeneraly accepted that corruption hasrootsin Kenyan cultureand thereforethere
isneed for culturechange. Noting that corruption wasonly asymptom of abigger problem
theissue should betackled at anational rather thanlocal level.
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A suggestion wasgiven that the best method of combating corruptionwould beto start at
thetop level. Thisapproach would aim at devel oping role modelsto emul ate during the

fight against corruption.

It wasobserved that thefacilitatorsof corruptionintheport werethe clearing and forwarding
agents.

There areloopholesin the proceduresfor handling toxic cargo which need to belooked

intoto avoidinstancesthat point to inefficiency, thusleading to corruption.

The establishment of Customer Care Desk was highly commended asoneway that has
helped KPA in thefight against corruption. The forum noted that whereasthe revenue
office had been singled out as one of themost corrupt areas, the new developments have

ensured that corruption hasbeen minimized.

COMMENTSFROM THE PANEL

Thefollowing wasnoted:

7.1

7.2

7.3

74

7.5

7.6

Performance contractswill beimplemented as soon asagreed by the Government. These
are geared towardsensuring customer satisfactionin all areasincluding health hazards,

corruptionandinefficiency.
Commercid principleswill prevail whileupholding best practicesin governance.
Institutional changesin KPA arein progressand ontheright path.

Post audit will be considered withaview toimplementing it. Audit trail on“Fast In- Fast
Out” can apply after operational analysis.

Abrupt changesto systemswill be avoided to ensure that there are no interruptionsto

normal business.

Privatizationisnot awaysthebest option. Noting that some of thebest portsintheworld
were state owned e.g. Port of Singapore and Port of Rotterdam. It isthe management

stylethat determinesthe efficiency of aport.
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7.8

7.9

8.0

Efficient processeswill help reduce corruption. Corruptionislucrative businessto those
involved. It isthereforeimportant to watch out for subversion of the system so asto

encourage corruption.
Culture change can be brought about by:

Mediafocus
Highqudity investigativejournaism
Regular meetingsof stakeholders, civil society and public service.

Public support on anti-corruption measuresisevident.

Recommendations/Suqggestions

Limitation of political interferencein themanagement of the Port. KPA management should

be autonomousto enableit maketimely decisonsintheir operations.

| nstitute measuresto have minimum interaction of personne with port usersin corruption

risk prone areas.

Setting up of anindependent anti-corruption officewith an Ombudsmanwhowill notbea
KPA employee. To enable free reporting and protect whistle blowers from fear and

victimization.
Adoption of open officesitting arrangement.

Put in place preand post audit monitoring efficiency systemsfor every operation. Thiswill

seal any loopholesfor corruption.
Placing corruption prevention boxesat strategic sitesin the port.

Avoiding complex networks, red-tape, bureaucracy, rigid rulesand proceduresin the
performance of dutiesto discourage shortcuts

Implementation of Performance Contracts.

Training of employeestoindill pogitivedttitudetowards corruption prevention and business

ethicswith aview to changing theway of doing business



10. Identification of leadership role-model sto head corruption risk sections.
11. All Stakeholdersto sensitize their employeeson the need to fight corruption.
9.0 CLOSING REMARKS

Inhisclosing remarks, the KenyaPortsAuthority Chairman Mg -Gen. (Rtd) A. Rafrouf urged al
stakeholderstojoin handsin combating corruption which had becomeamatter of nationa concern.
He called on the participantsto persistently and tirelessly work towards eliminating thevice
whichiscomplex and deeply rooted.
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